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ABSTRACT:

This  research, entitled  "Provisions
Governing Travel with a Child in Custody and
its Judicial Applications," aims to study the
legal and regulatory framework surrounding
the issue of travel with a child in custody. This
is considered one of the most complex
personal status issues due to the delicate
balance it requires between the child's best
interests and the rights of the parents. The
research is divided into two sections. The first
section defines custody and the various forms
of travel with a child in custody, clarifying the
concept of custody and explaining the different
ways a child can travel with their custodian
within or outside the country. The second
section examines the regulations governing
travel with a child in Iraqi law and some other
Arab legislations. It analyzes relevant legal
texts, identifies similar and divergent
legislative approaches, and assesses their
consistency with the principle of the child's
best interests.

The research concludes that the issue of
travel with a child in custody requires a
balance between the custodian's right to travel
and the guardian's right to oversee their child's
affairs, while prioritizing the child's
psychological, educational, and health
protection in accordance with the best interests
of the child. Judicial applications have also
demonstrated a diversity of approaches
tailored to the specific circumstances of each
case, highlighting the need to standardize legal
regulations and update legal texts to ensure
greater clarity in assessing the legality of travel
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and its consequences. The research concludes
with a set of recommendations calling for
strengthening the judiciary's role in monitoring
travel involving children under custody and
establishing more detailed legislative
standards to achieve greater family stability.
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