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Abstract

This research examines and analyzes the
issue of a public employee's refusal to
implement court rulings, a behavior that
constitutes an infringement on the rule of law
and a breach of public service duties.

The research begins by defining a ruling and
the conditions for its validity, followed by the
legal framework governing an employee's
obligation to implement rulings, drawing on
Iraqi legislation and judicial decisions.

The research then delves into the elements of
the crime in detail, examining the material
element, represented by the passive act
(refusal or obstruction), and its consequences.
It also clarifies the moral element, which is
fulfilled by the employee's criminal intent,
meaning their awareness of the ruling's
existence and enforceability.

Furthermore, the research analyzes the
employee's jurisdiction, demonstrating that
criminal liability arises only if the employee is
originally authorized to implement the ruling
or has a direct role in its execution. Lack of
jurisdiction may constitute a bar to liability in
cases specified by law.

The study also presents practical examples of
refusal, such as ignoring, unjustified delays,
outright  refusal, or  obstruction of
implementation, citing rulings issued by Iraqi
courts that emphasize the employee's
obligation to implement rulings or face
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accountability. The research concludes that
this crime is not merely an administrative
violation, but a criminal offense that threatens
the judicial system, because the execution of
the judgment is the stage in which real justice
is achieved, and any obstruction by the
employee empties the judiciary of its content
and endangers rights.
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