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Abstract:

This research deals with Amicus Curiae as
one of the judicial procedures widely spread in
many common law countries on the one hand,
and civil law countries on the other hand, as
well as regional and international courts. We
will seek to clarify what this procedure is, by
defining it and distinguishing it from what may
be suspected of judicial procedures, and then
we will indicate the scope of resorting to it at
the national, regional and international levels.
We have supported the research with many
judicial applications that used this procedure
to demonstrate its importance.

Keywords: The essence of the Amicus Curiae,
the scope of recourse to him.
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John Heron, The Trial of John Lilburne October 1649, A new perspective, Canterbury Christchurch
University, Thesis submitted for the Degree of M.A. by Research, September 2013.
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Carol Harlow, Public Law and Popular Justice, The Modern Law Review,Vol. 65, No. 1, Jan., 2002,p.
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@ Dinah Shelton, The Participation of Nongovernmental Organizations in International Judicial
Proceedings, The American Journal of International Law, Vol. 88, No. 4, Oct., 1994,p 617, note 8.
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1 Anthony J. Franze and R. Reeves Anderson, Record Breaking Term for Amicus Curiae in Supreme
Court Reflects New Norm, The National Law Journal, August 19, 2015.
@ Rules of the Supreme Court of the United States, Adopted April 18, 2019, Effective July 1, 2019.”

Rule 37. Brief for an Amicus Curiae.

An amicus curia brief that brings to the attention of the Court relevant matter not already brought
to its attention by the parties may be of considerable help to the Court.

An amicus curia brief that does not serve this purpose burdens the Court, and its fling is not favored.
An amicus curiae brief may be fled only by an attorney admitted to practice before this Court as

provided in Rule 5....

(a) An amicus curia brief in a case before the Court for oral argument may be fled if it refects that
written consent of all parties has been provided, or if the Court grants leave to fle under

subparagraph 3(b) of this Rule.”.

® Regan William Simpson , Mary R. Vasaly, The Amicus Brief: How To Be A Good Friend Of The
Court,2nd Edition, American Bar Association, 2004, p.p. 37-40.

e Aalis Luadll Jaualis (1997 Ryan v. Commodity Futures Trading Com'n) duzad «ily Jadll &l

f e ASTY) adsall

https://casetext.com/case/ryan-v-commodity-futures-trading-comn

-2022/2/20 b 5Ll )0
t s Y adsall o dalis Gyl Jaals (9
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https://www.archives.gov/milestone-documents/brown-v-board-of-education
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@ Rules of Procedure of the Inter-American Court of Human Rights. Approved by the Court during
its LXXXV Regular Period of Sessions, held from November 16 to 28, 2009. Article 44 “1. Any
person or institution seeking to act as amicus curiae may submit a brief to the Tribunal, together
with its annexes, by any of the means established in Article 28(1) of these Rules of Procedure”.

® Federal Rules of Appellate Procedure, December,1, 2016. Rule 29. Brief of an Amicus Curiae “(2)
When permitted. The United States or its officer or agency or a state may file an amicus brief
without the consent of the parties or leave of court. Any other amicus curiae may file a brief only
by leave of court or if the brief states that all parties have consented to its filing...”.
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Christelle Coslin, Delphine Lapillonne, France and the concept of amicus curiae: What lies ahead?
Paris International Litigation Bulletin no. 4,2012, p. 14.

@ Cour de Cassation, Assemblée pléniére, du 31 mai 1991, 90-20.105, Publié au bulletin.

® paris Court of Appeal, 27 November 1992, D. 1993.

®) Court, Plenary Assembly, 29 June 2001.

® French Supreme Court, Mixed Chamber, 23 November 2004.

© Décret n° 2010-164 du 22 février 2010 relatif aux compétences et au fonctionnement des
juridictions administratives. Article 46 (Art.R. 625-3. La formation chargee de l'instruction peut
inviter toute personne, dont la compétence ou les connaissances seraient de nature a I'éclairer
utilement sur la solution a donner a un litige, a produire des observations d'ordre genéral sur les
points qu'elle determine... Dans les mémes conditions, toute personne peut étre invitée a présenter
des observations orales devant la formation chargée de I'instruction ou la formation de jugement
les parties diment convoquées).
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Caroline Bugnon, L'amicus curiae, facteur de democratisation du procés administratif, AJDA 2011,

p.1608.

"_Code monétaire et financier, Article L621-20" Pour l'application des dispositions entrant dans le
champ de compétence de I'Autorité des marchés financiers, les juridictions civiles, pénales ou
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administratives peuvent appeler le président de celle-ci ou son représentant a déposer des
conclusions et a les développer oralement a l'audience sans préjudice des dispositions de"

@) En vertu de l'article 37 al.2 du réglement de la cour : " Dans l'intérét d'une bonne administration
de la justice, le président peut inviter ou autoriser tout Etat Contractant non partie en Cause a
présenter des observations écrites dans le délai et sur les points qu'il détermine. Il peut également
y inviter ou autoriser toute personne intéressée autre que le requérant.

@ 'art. 40 ajoute que " ... la chambre peut décider d'entendre en qualité de témoin ou d'expert, ou a
autre titre, toute personne dont les dépositions, dires ou déclarations lui paraissent utiles a
I'accomplissement de Sa tache".
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https://juricaf.org/arret/CONSEILDELEUROPE-
COUREUROPEENNEDESDROITSDELHOMME-19820305-896680
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@ Article 131/2 " Lorsque la demande est présentée au titre de Iarticle 40, premier alinéa, du statut,
I’intervention est admise par décision du président... ".

@ Article 131/1 "La demande d’intervention est signifiée aux parties aux fins de recueillir leurs
observations ecrites ou orales éventuelles sur cette demande."

@ Article 130/2 "La demande d'intervention contient :

a) l'indication de I’affaire ;
b) I'indication des parties principales ;
c) les nom et domicile de I’intervenant ;
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d) les conclusions au soutien desquelles I'intervenant demande a intervenir;

e) I'exposé des circonstances établissant le droit d'intervenir lorsque la demande est présentée en
vertu de l'article 40, deuxiéme ou troisieme alinéa, du statut".
() CJCE, 18 Oct,2011 Olver Brusitie Green peace.
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Francisco J. Rivera Juaristi,The Amicus Curiae in the Inter-American Court of Human Rights (1982-

2013), Electronic copy available at:
file:///C:/Users/haider/Downloads/SSRN-id2488073.pdf
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Daphna Shraga, and Ralph Zacklin, The International Criminal Tribunal for the Former Yugoslavia,

5 EJIL(1994), p.p 360-380. available at:
http://wwwe.ejil.org/pdfs/5/1/1248.pdf
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1 Rule 103 "Amicus curiae and other forms of submission: 1. At any stage of the proceedings, a

Chamber may, if it considers it desirable for the proper determination of the case, invite or grant

leave to a State, organization or person to submit, in writing or orally, any observation on any issue
that the Chamber deems appropriate".
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Eric De Brabandere, NGOs and the "Public Interest™: The Legality and Rationale of Amicus Curiae

Interventions in International Economic and Investment Disputes, Chicago Journal of International

Law, Vol. 12 No. 1, 2011. Katia Fach G"omez, Rethinking the Role of Amicus Curiae in International

Investment Arbitration: How to Draw the Line Favorably for the Public Interest, Fordham
International Law Journal, vol. 35, 2012.
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Rule 37 Visits and Inquiries; "Submissions of Non-disputing Parties:

(2) After consulting both parties, the Tribunal may allow a person or entity that is not a party to the
dispute (in this Rule called the “non-disputing party”) to file a written submission with the Tribunal
regarding a matter within the scope of the dispute..., the Tribunal shall consider, among other
things, the extent to which:

(@) the non-disputing party submission would assist the Tribunal in the determination of a factual or
legal issue related to the proceeding by bringing a perspective, particular knowledge or insight that
is different from that of the disputing parties;

(b) the non-disputing party submission would address a matter within the scope of the dispute;

(c) the non-disputing party has a significant interest in the proceeding.

The Tribunal shall ensure that the non-disputing party submission does not disrupt the proceeding or

unduly burden or unfairly prejudice either party, and that both parties are given an opportunity to
present their observations on the non-disputing party submission".
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