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Abstract:

It is important in every conflict -
whether it takes the military, legal, or
negotiated form - for each party to
evaluate the tools in its hand, the goals
that it can reach using these tools, and
the expected losses as a result of using
those tools, and not to exaggerate these
estimates, whether negative or positive.

Accordingly, in this research, we
discuss the evaluation of the provisional
decisions issued by the International
Court of Justice in the case of South
Africa v. Israel in light of the judicial
precedents established by the Court in
terms of the definition of provisional
and precautionary measures and
procedures, the characteristics of the
provisional and precautionary measures
and procedures, and the goals that the
provisional and precautionary measures
and procedures seek to achieve. The
Genocide Convention, similar cases
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considered by the International Court of
Justice, a comparison between the
conduct of the International Court of
Justice in the Gaza case and similar
cases before it, and expectations for the
court’s conduct in the coming stages.

Keywords: International Court of
Justice - Gaza - Israel - South Africa -
Genocide Convention.
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(D Eva Rozemarijn Rieter, Preventing Irreparable Harm, Provisional Measures in International,
Human Rights Adjudication, DISSERTATION to obtain the degree of Doctor at the Maastricht
University, 2010, p5,https://corteidh.or.cr/tablas/r23872.pdf; Antonio Augusto Cancado Trindade,
The Evolution Of Provisional Measures Of Protection Under The Case-Law, Of The Inter-
American Court of Human RightS (1987-2002), Human Rights Law Journal, Vol. 24, No. 5-8, p
168, https://www. corteidh.or.cr/tablas/r23114.pdf; The International Commission of Jurists,
Myanmar: Implement “provisional measures” order of the International Court of Justice without

delay, January 23, 2020.

https://www.icj.org/myanmar-implement-provisional-mea-sures-order-of-the-international-court-

of-justice-without-delay/.
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Shabtai Rosenne, Provisional Measures in International Law: The International Court of Justice and
the International Tribunal for the Law of the Sea, Oxford University Press, 2004, Pages 3-21.
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(4) Shabtai Rosenne, Provisional Measures in International Law: The International Court of Justice
and the International Tribunal for the Law of the Sea, Oxford University Press, 2004, Pages 135—

148.

(5) Shabtai Rosenne, Provisional Measures in International Law: The International Court of Justice
and the International Tribunal for the Law of the Sea, Oxford University Press, 2004, Pages 85—

134.
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Shabtai Rosenne, Provisional Measures in International Law: The International Court of Justice and
the International Tribunal for the Law of the Sea, Oxford University Press, 2004, Pages 3-21.
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Paul. Guggenheim, Les mesures conservatoires dans la procédure arbitrale et judiciaire, Volume 40,

Collected Courses of the Hague Academy of International Law, first published 1932, Consulted

online on 29 February 2024, p 651 — 764.

Apostol Mihaela, Provisional Measures, Jus Mundi Search for International Law and Arbitration, 20

November 2023.

https://jusmundi.com/en/document/publication/en-provisional-measures

() Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
America), https://www.icj-cij.org/case/70.

@ “the United States of America should immediately cease and refrain from any action restricting,
blocking or endangering access to or from Nicaraguan ports, and, in particular, the laying of mines”.
https://www.icj-cij.org/sites/default/files/case-related/70/070-19840510-ORD-01-00-EN.pdf
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@ Frontier Dispute (Burkina Faso/Republic of Mali), https://www.icj-cij.org/case/69
() «“Both Governments should refrain from any act likely to impede the gathering of evidence material

to the present case”.
https://www.icj-cij.org/sites/default/files/case-related/69/069-19860110-ORD-01-00-EN.pdf
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(M Anglo-Iranian Oil Co. (United Kingdom v. Iran), https://www.icj-cij.org/case/16

@ “That the Iranian Government and the United Kingdom Government should each ensure that no
action of any kind is taken which might aggravate or extend the dispute submitted to the Court”.
https://www.icj-cij.org/sites/default/files/case-related/16/016-19510705-ORD-02-00-EN.pdf

Moy Les 101 a 2009 ¢ s s o edaaioad) Joall cliadl) ¢ jasia 53l 2e 01 )

4 Anglo-Iranian Oil Co. (United Kingdom v. Iran), https://www.icj-cij.org/case/16
(3 “That the Iranian Government and the United Kingdom Government should each ensure that no
action is taken which might prejudice the rights of the other Party in respect of the carrying out of

any decision on the merits which the Court may subsequently render".
https://www.icj-cij.org/sites/default/files/case-related/16/016-19510705-ORD-02-00-EN.pdf
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() Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of

America), https://www.icj-cij.org/case/70.

oalall 23all £2024 pel) Gl


https://www.icj-cij.org/case/16
https://www.icj-cij.org/sites/default/files/case-related/16/016-19510705-ORD-02-00-EN.pdf
https://www.icj-cij.org/case/16
https://www.icj-cij.org/sites/default/files/case-related/16/016-19510705-ORD-02-00-EN.pdf
https://www.icj-cij.org/case/70

43 ALl ghlgu s (Ao Jullpms) M L8 Cigin Aaad (b Adgal) Janl) AaSaal Adadatl) )Rl i

v (oAl delen )

e Ldlaal) AEEY) (e A salal) oy 8 LS
(@) -dseleadl 5oLy (\) Y JadY) e aae
anaill (z) e leall aly) IS5y e el
(9) Lol BalY) QS o Alally bl
b ARV (2) Lelaad) abY) OIS dlglas
Jae Laad) salaY)

RNEW Ob AEEY) (e dwalld) sald) ) jig
@) ol dae Lead) BaLY1 S5 () gagiall alai!
ALl ZE salall 3 5583l 2V whall (e
gia)l o Jedll (i) ) Asally dilag A
lgalicialy Cajine dulsy dlia daSaa ol
bl Gl el (e

Gl (Y o Y] (e Al salall < g
e Lol 85gaY) AdUas 538 leal) Calylal (e
aially aatl) )i e Laslia ol Le 325 ) sasiall
Uageads saaiall sl (lie S lgdle (ageaidl
Ll ) Laal G laal) 8alY) s

Jlea Ao AdlaY) e dalll salall o) A
Al Jadl ASae e Gl Lage
s dgh i gl gula las al) clelud)
&) Adginny Aalaial) clelill Jady Loy cA8lEY)

Pl 53y s e dass oo ik

Jif e toaball s3a o) liel Bl aladnuy
U“‘:‘l} @jﬂ\ Z\.SLAAJ\ e.@:\ 6:\3\ EJAS“ Z\:Jjj\ J.cbﬁ\
1 galp Jgall Lo

saabl) Ganal)
Adlaally Lo Laad) 5aLY) dan g 43l
e

Llaally dpelaall 5alY) dayya aie 48LE) a5

Liaaall Lgiadic) lady) Gsaal saalas Jol ledle
) bl Cagar g lea¥l sasiall adll dalal)
2 syl 1948 e 9 & 260
e Lea) 5aLY) Zasyad L jas Z8LY) ol S8

el 2 S5 yall daala Y Jd) e ol Lk
yaic o L ) Lagh sl At degand )
A ganal) (e Al (S8 @l b Lo ddall 030 (g
O sbmel phad (sa ol ) 63 Gla)
Gae <& dcgandll gliad) o ¢degandl
5 LS (old) lajnesi gy oy dadisea Cagkil
Clail (g3 Agbal) (s sl G ol liss
e ganall e Jikl Jai ol ¢JlhY de ganall 02

(U "The right to sovereignty and to political independence possessed by the Republic of Nicaragua,
like any Other State of the region or of the world, should be fully respected and should not in any
way be jeopardized by any military and paramilitary activities which are prohibited by the principles
of international law, in particular the principle that States should refrain in their international
relations from the threat or use of force against the territorial integrity or the political independence
of any State, and the principle concerning the duty not to intervene in matters within the domestic
jurisdiction of a State, principles embodied in the United Nations Charter and the Charter of the

Organization of American States”.
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