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Abstract:

It is important in every conflict -
whether it takes the military, legal, or
negotiated form - for each party to
evaluate the tools in its hand, the goals
that it can reach using these tools, and
the expected losses as a result of using
those tools, and not to exaggerate these
estimates, whether negative or positive.

Accordingly, in this research, we
discuss the evaluation of the provisional
decisions issued by the International
Court of Justice in the case of South
Africa v. Israel in light of the judicial
precedents established by the Court in
terms of the definition of provisional
and precautionary measures and
procedures, the characteristics of the
provisional and precautionary measures
and procedures, and the goals that the
provisional and precautionary measures
and procedures seek to achieve. The
Genocide Convention, similar cases
considered by the International Court of

réanl) Galdiua
J<all 385 elow = ghya IS A gl O
IS ailh of = skl s gl ol (g Sl
o oSar Al Gl coan ) s (ol
Aadgiall jilually (oYl oda alasiul L)
b2 b ally Vs el el aladn dags
calady) sl aladly il

LA s Gl 13 & Jlm Gl ey
S Al Jaall s Lgyaal Al dadaianl)
Whlge sy o Jihud 2 Ll Cagin dpad
Glebhaly owlall Capad Cus e diladl)
Sleha¥ls ulill pailads daheally 458l
oul s A el cigdaially Al
Lalaly lerian ) dadaanlly 48l el
ek ) Afiledl Lleadlly caelaad) 5oLy
LeSae @l A3jlkay cdlgall Jasll daSas
Aol ALeal) Lliadlly 536 ol (8 Al Jaall
A dlg Laldl) cldglly dele
Ll Jayall

2024/05/16 & ,all 4 2024/03/01 & i) alia



36 Liladl) ghlgr g Aol a LB igin dudad B Adoal) Jand) AaSaal Adabal) )Rl sk

sl ol ool e QIS (i L)
Alihal) wihall a5 g Ul 4 Jlasy)

Gisin Om Sl gyl b Lalal JIa) i
Glad i Algall Janll daSae alal Jilpualy L il
el dpadll pe dddabaidll Aupell Cagadd)
AaSadll sl 8yslaiall ducadll e diaie YU
Llgal) Jaall LeSae ot Lo lale Goan Lalia
B 03a dad e edd ol o Jiladl lasdl olas
Dal daSadl) laals Uaye lgshaulsy 3Ra5 Lag
il g dudaeaill clelal) (e 2o Liliad
Chhi (& Sl (el s Lae (g gasall
LSadll o el ) aie ae deald deSadll
glad o Lbihuy) dSaall didaall sy 13
23 & daSadl) ol aii o) Cangien Lo sag B3
ks ) Abledl Lloadl) eoun 3 daadl)
e lall Bl jlas OIS 13 L e Cagdsl
ol ol Ailaal) Wlailly ggul canidall ojlla] b
pge 2330 pylie) (S Lo sag clo il lsdl
L) el e 8 sl Beladlly gunll

oY) Gasal)

dadailly 4.080) cle)aly alail) iyl

sladll 5%a Anjlad) Auglal) bl sl
Cus (Gradl Sglal) AUl lgieg Jaaiull
Aaadl cladhdl glE e 45 B3 ey
b A AeSaal) sliad aaf iy of Ayl
b A3e Ay oo AaSadl) (aleaidl) 5y
Gl e lele ady ) Alaied) Bl
12 OsSy (Galh uleadl Ogn llyy i)
Bl s B Aiiall dlsall Al Galand

Justice, a comparison between the
conduct of the International Court of
Justice in the Gaza case and similar
cases before it, and expectations for the
court’s conduct in the coming stages.

Keywords: International Court of
Justice - Gaza - Israel - South Africa -
Genocide Convention.
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@ Eva Rozemarijn Rieter, Preventing Irreparable Harm, Provisional Measures in International,
Human Rights Adjudication, DISSERTATION to obtain the degree of Doctor at the Maastricht
University, 2010, p5,https://corteidh.or.cr/tablas/r23872.pdf; Antonio Augusto Cancado Trindade,
The Evolution Of Provisional Measures Of Protection Under The Case-Law, Of The Inter-
American Court of Human RightS (1987-2002), Human Rights Law Journal, Vol. 24, No. 5-8, p
168, https://www. corteidh.or.cr/tablas/r23114.pdf; The International Commission of Jurists,
Myanmar: Implement “provisional measures” order of the International Court of Justice without
delay, January 23, 2020.
https://www.icj.org/myanmar-implement-provisional-mea-sures-order-of-the-international-court-
of-justice-without-delay/.
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Shabtai Rosenne, Provisional Measures in International Law: The International Court of Justice and
the International Tribunal for the Law of the Sea, Oxford University Press, 2004, Pages 3-21.
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(5) Shabtai Rosenne, Provisional Measures in International Law: The International Court of Justice
and the International Tribunal for the Law of the Sea, Oxford University Press, 2004, Pages 135—
148.
(6) Shabtai Rosenne, Provisional Measures in International Law: The International Court of Justice
and the International Tribunal for the Law of the Sea, Oxford University Press, 2004, Pages 85—
134.

oalall 332l €2024 ol il



40 ALl \ghilg soun Ao i) i L B ugin ducab 6 Adgall Jaad) daSaad Ldadatl) il s

ol eladll o) L o Aol 353l
29 s e Ll Gilallad) sa 18
LSl s A ulally clelay)
CallY1 Gsia Jagal gyl s oL A al)
Cge <o gl B Adsdl) deleall
G Sl Al WSl e sl

-g a9l

Gl Guasall
4Bl Celayly il aad Y cilaaY)
\guda ) dadailly

Glaledl Gasal hiiel DA e gl
Llgall  Sladll LlSaly  cdilgall  calalaylg
of calaiatlly A8l clshaYly sl Gagaads
e ST o Caaa aaan ) Gaags @il al) sda
S Calaad)
rduadl) i ol iy (348 Baa oY

sladl] U alaal eﬁj a cargll la ey
Goaalls ddlaall of dadall (Y (Jaaioadl) )
b lalaag A o )l S5 Y Slaall ol
Ol azd 8 SN ¢clgid daguadll  paiud
Caags dplaanll ey &gl il of el
B sl lela) el dallea )

3 cdalaailly Agdgll ulailly culelya)
gl Gk Goia o dlailadll ) aags
e sedll Aa e Blasdl f cLaaaal
L P8l aie ol ccalil
Aol el el Jailedl) :Lul
. D4 Jasical)
8 dolaeailly dsdgll ulally clehay) of L1
L gl sl gl g anar 68
lefill (mpeil) e atied Jalal) oLl
Ay oo Bl Jleel zg Al Lusboud
LAgiliadl)
sulally Sebay) oE Al dbldl o .2
3 Jodl) (gead) o dglaiatlly dgl
Jaall deSae Jie ddlad bl (5
Aale ()5S Mg ca€an daSaa gl cdlsal)
al 05 Mg (aY) alae Jio b
LGl lad Jie Alad aolds <l Gl
Goin Alaal dgdl il e 3.3
ol 1Y) L dlla b ellyy il delaal)
el Cagar dpana LgSlgiil oo il (Bsaal)
ALYl Adlal ellgnl e sl ddga
e laal)
sl Glalhias uliae cibias % .4
Salall' gl "Adaaanl) e a1 ol Al
sl Jahs "Alaaticall julanll gl "AsEzal)

Mo Ly 17 (= 2009 i )y s cdaaionall ool eliail) ¢ jasda S5l e 2210
Shabtai Rosenne, Provisional Measures in International Law: The International Court of Justice and
the International Tribunal for the Law of the Sea, Oxford University Press, 2004, Pages 3-21.
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Paul. Guggenheim, Les mesures conservatoires dans la procédure arbitrale et judiciaire, Volume 40,

Collected Courses of the Hague Academy of International Law, first published 1932, Consulted

online on 29 February 2024, p 651 — 764.

Apostol Mihaela, Provisional Measures, Jus Mundi Search for International Law and Arbitration, 20

November 2023.

https://jusmundi.com/en/document/publication/en-provisional-measures

@ Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
America), https://www.icj-cij.org/case/70.

) “the United States of America should immediately cease and refrain from any action restricting,
blocking or endangering access to or from Nicaraguan ports, and, in particular, the laying of mines”.
https://www.icj-cij.org/sites/default/files/case-related/70/070-19840510-ORD-01-00-EN.pdf
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©) Frontier Dispute (Burkina Faso/Republic of Mali), https://www.icj-cij.org/case/69
© “Both Governments should refrain from any act likely to impede the gathering of evidence material

to the present case”.
https://www.icj-cij.org/sites/default/files/case-related/69/069-19860110-ORD-01-00-EN.pdf
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@ Anglo-Iranian Oil Co. (United Kingdom v. Iran), https://www.icj-cij.org/case/16

) “That the Iranian Government and the United Kingdom Government should each ensure that no
action of any kind is taken which might aggravate or extend the dispute submitted to the Court”.
https://www.icj-cij.org/sites/default/files/case-related/16/016-19510705-ORD-02-00-EN.pdf
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) Anglo-Iranian Oil Co. (United Kingdom v. Iran), https://www.icj-cij.org/case/16

© “That the Iranian Government and the United Kingdom Government should each ensure that no
action is taken which might prejudice the rights of the other Party in respect of the carrying out of

any decision on the merits which the Court may subsequently render".
https://www.icj-cij.org/sites/default/files/case-related/16/016-19510705-ORD-02-00-EN.pdf
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® Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of

America), https://www.icj-cij.org/case/70.
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@) "The right to sovereignty and to political independence possessed by the Republic of Nicaragua,
like any Other State of the region or of the world, should be fully respected and should not in any
way be jeopardized by any military and paramilitary activities which are prohibited by the principles
of international law, in particular the principle that States should refrain in their international
relations from the threat or use of force against the territorial integrity or the political independence
of any State, and the principle concerning the duty not to intervene in matters within the domestic
jurisdiction of a State, principles embodied in the United Nations Charter and the Charter of the

Organization of American States”.
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@ “It is gravely concerned about the fate of the hostages abducted during the attack in Israel on 7
October 2023 and held since then by Hamas and other armed groups, and calls for their immediate

and unconditional release”.
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